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FIRST HOME OWNER GRANT AMENDMENT BILL 2004 
Second Reading 

Resumed from 17 August. 

HON GEORGE CASH (North Metropolitan) [11.06 am]:  The Opposition supports the First Home Owner 
Grant Amendment Bill 2004, the purpose of which is to make amendments to the First Home Owner Grant Act 
2000.  In May 2000, Hon Norman Moore, the then Leader of the House in the Legislative Council, introduced 
the First Home Owner Grant Bill 2000 to establish that Act of Parliament.  That Bill was introduced in 2000 as a 
result of an intergovernmental agreement on the reform of commonwealth-state financial relations and it related, 
in general terms, to the imposition of a goods and services tax in Australia.  It was agreed by the various 
Premiers, Chief Ministers and the Prime Minister that, as one of the issues arising out of the imposition of the 
GST, there would be a need to compensate first home buyers in particular with an amount of money that would 
go towards the additional cost of building a home caused by the imposition of the GST.  As a result, the first 
home owner grant was established in Australia.  In those days it was $7 000, but various amendments over the 
past four years have seen that grant increase to $10 000, later to $14 000 and it is now $7 000.  The purpose of 
this Bill, in part, is to improve the equity and efficiency of the first home owner grant scheme.  Members will be 
aware that during the Treasurer’s speech, when he introduced the budget in June of this year, he made the point 
that there was a need to tighten some of the conditions and the procedures for making an application for a first 
home owner grant.  He made the point on that day, 23 June, in the Legislative Assembly that the amendments 
that were proposed to be introduced through this Bill would go a long way to making those improvements in 
terms of both equity and efficiency.  The Opposition in the Legislative Assembly replied on 1 July 2004, and at 
that time this Bill was effectively referred to as an urgent Bill.  I guess the urgency was because it was due to 
come into operation on 1 July this year.  Clause 2, “Commencement”, in part 1 of the Bill reads - 

(2) Parts 2 and 3 of the Bill are deemed to have come into operation on 1 July 2004.   

Part 2 deals with amendments I will outline shortly, and part 3 deals with transitional provisions regarding the 
proposed amendments.  The first point to be recognised is that this Bill has retrospective effect to 1 July 2004.  
That retrospectivity intention was announced on 21 June this year.  It is not unusual with Bills involving grants 
for Governments to announce them, and then to make the application of the grants subject to the day of the 
announcement or soon after.  Although Parliament generally is not inclined to agree to retrospective legislation, 
it is accepted in this case; it has precedent.   

The Bill deals with a number of matters.  In general terms, the amendments will tighten up the procedures and 
applications for a first home owner grant in Western Australia.  Members may not be aware that at present there 
is no minimum age for a person who applies for a first home owner grant in Western Australia.  It is recognised 
that adulthood commences at the age of 18 years, and there is an assumption in most people’s minds that this 
scheme applies to people aged 18 years and over.  However, since the principal Act came into operation in 2000, 
it is believed that 39 people under the age of 18 years have applied for and received the grant.  That defeats the 
original intent of the scheme.  Therefore, the Bill will make it clear that an application cannot be entertained, and 
certainly not granted, from a person under the age of 18 years.  Other States and Territories have considered this 
matter and amended their legislation accordingly.  I note that the minimum age in New South Wales is 16 years, 
not 18.  In that regard, the Opposition agrees that the original intent was that persons 18 years and over be 
eligible for the first home owner grant, and it supports that amendment.  The savings involved through this 
change are relatively minimal: it is estimated the change will save about $100 000 a year in first home owner 
grant payments in Western Australia.  It is a matter not of the financial saving, but of adhering to the intent of the 
original legislation.  Occasions have arisen in the past in which a person under the age of 18 years has had good 
reason to make application for a first home owner grant.  It could be said that good reasons existed for some of 
the grant payments.  However, the intent of the legislation is that a person should be aged 18 years or over to be 
eligible, and that will apply.   

Another amendment is proposed concerning the period of occupancy required for a person to be eligible for a 
grant.  It is intended there should be a continuous period of occupancy of six months in the period commencing 
within 12 months after the completion of the eligible transaction.  The Commissioner of State Revenue will have 
the discretion to approve a longer period in which to commence residence or a shorter period of occupation if 
good reason arises for doing so.  The Opposition supports that amendment.   

Clause 11 of the Bill deals with making a payment of a grant where a previous grant has been repaid under 
certain conditions.  From time to time, grants have been made and a person’s circumstances have changed to 
such an extent that the person becomes ineligible for the grant.  Such people have repaid that money.  However, 
under the existing legislation, these people are unable to receive another grant at a later stage in substitution for 
the one repaid.  Amendments in this Bill intend to rectify that situation.  I made the point earlier that the general 
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principles behind this Bill are to improve equity and efficiency.  When someone repays a grant for proper 
reasons, that person should not be denied the opportunity of receiving another grant in substitution for the one 
repaid.   

Over the time the principal Act has been in operation, 54 people have been successfully prosecuted because they 
were ineligible for the grant received.  In most cases, the applicant was found to have previously owned 
residential property; therefore, the person was found to be ineligible to receive the grant.  The amendments will 
provide the opportunity to tighten up that part of the procedure.  In that regard, the Opposition supports the 
amendments.   

The Treasurer made the point in June of this year that the State Government wanted to prevent millionaires from 
applying for the first home owner grant, but the federal Government had refused to allow a means test to apply to 
such grants.  If dealing with the question of equity, it seems to me that this grant should not have regard for a 
person’s singular wealth.  This grant is available to all people.  Other schemes run in conjunction with the first 
home owner grant scheme to deal with a person of limited means; that is, other schemes can assist a person 
financially in the acquisition of a home.  I note that in June of this year, the Treasurer made the point that 28 
people in Western Australia had used the first home owner grant to buy a home that cost in excess of $1 million.  
That is an interesting commentary on the social system in Western Australia.  Many argue that it is pleasing to 
think that first home owners are in a position to purchase a home worth in excess of $1 million.  Given that more 
than 64 000 people in Western Australia have taken advantage of the scheme over the years, the 28 who have 
purchased a home worth over $1 million are in the minority.  Other schemes deal with the financial status of an 
individual.   

The Bill contains other amendments dealing with confidentiality provisions that relate in particular to the First 
Home Owner Grant Act or a corresponding law or a specific taxation law.  I took the opportunity, along with my 
colleague Hon Alan Cadby, to be briefed on this Bill some months ago now.  For various reasons, the need for 
confidentiality provisions was clarified.  In that regard, the Opposition supports the changes contained in clause 
14 of the Bill.   

Clause 13, which will amend section 47, contains an offence provision to be inserted in view of advice from the 
State Solicitor’s Office.  It is intended that an offence is committed when a person provides information that is 
false or misleading.  In the past the information had to be provided knowingly; that is, with knowledge that the 
information was false and misleading.  That will be changed under this legislation.  It will be a defence for a 
person to prove that he or she did not know that the information was false or misleading and that it was not 
recklessly provided.  In general terms, the Opposition supports that procedure.  Having regard for the relatively 
minor amendments, inasmuch as they tighten up the existing application process and the information required to 
support an application, the Opposition believes that genuine first home buyers will continue to benefit from the 
grant.  We also believe that these amendments will reduce the potential for abuse of the scheme, which has been 
well received not only in Western Australia but also throughout Australia.  In that regard, the Opposition 
supports the Bill. 

HON DEE MARGETTS (Agricultural) [11.20 am]:  The Greens (WA) have some concerns with this Bill.  The 
second reading speech raised concerns about first home toddlers, which is quite an emotive term.  The Bill 
contains specific restrictions on an applicant if his or her spouse or de facto partner has received a grant in the 
past.  Those restrictions do not seek information on whether the spouse or de facto partner intends to share the 
house the subject of the first home buyer application.  Potentially there could be some injustice to people in a de 
facto relationship who prefer to live separately.  Some people might have a de facto relationship but not share 
their first home with their de facto partner.  The definition of “de facto” is interesting, but there are 
circumstances in which that is the case.  I mentioned that concern, not to argue that the meaning of “de facto” be 
changed, but to say that it is using a fairly blunt instrument in assuming that the age criteria is the only potential 
source of abuse. 

Hon Nick Griffiths:  It is an interesting point but bear in mind that we are talking about people who are getting 
something for nothing. 

Hon DEE MARGETTS:  I understand that.  I also understand that if there is the ability to factor in a restriction 
on de facto spouses who had grants in the past, it should not be beyond the realm of possibility to work out 
whether a toddler or a child under 18 years of age has a family that will benefit from this legislation and live in 
the house.  One can assume that a toddler will not live in the house by itself. 

Hon Nick Griffiths:  I would hope not. 

Hon DEE MARGETTS:  That is right.  The residential requirements are obviously a step in the right direction.  
One can hardly imagine a five-year-old living in a house by itself; that, of course, would break all sorts of other 
laws.   
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Although I can see the direction in which the Government appears to be going, I think the legislation specifically 
discriminates on the basis of age.  It means that people of 16, 17 or 17 and a half years of age who are the 
younger partners in a marriage must make an effort to find out how the legislation applies to them and must 
know that they have to make a special case.  That is, in fact, discriminatory on the basis of age. 

Members would be aware that the Greens (WA) believe that voting rights should be extended, at least on a 
voluntary basis, to people between the age of 16 and 18.  It is difficult to see any provision in the legislation that 
does not choose age simply as a means of discrimination.  In the past it has been the express view of 
antidiscrimination commissioners at both federal and state levels that there be fewer exemptions under 
discrimination legislation.  Although there are very good reasons for specific discrimination in some instances, 
otherwise antidiscrimination legislation could be detrimental to the bodies that the legislation protects, in this 
instance the Government appears to want to avoid fraud.  This legislation specifies that the anticipated fraud is 
what is assumed will happen when a person under the age of 18 applies for a first home owner exemption.  The 
second reading speech said that fraud appeared not to have been a major problem in Western Australia.  I 
therefore express the concern of the Greens that there could have been a much better way of drafting this 
legislation so that it dealt with the invalidity of the residency provisions if the member of a family had already 
accessed the first home buyer grant and obtained that exemption.  Alternatively, if the application is in the young 
person’s name and the family is residing in the house, the members of the family would also become ineligible.  
I am sure there would have been much more creative, effective and targeted ways in which the Bill could have 
been drafted.  I see the numbers in this place; however, the Greens are concerned that this legislation is a blunt 
instrument that is discriminating on the basis of age without giving enough thought to the aims of the legislation. 

HON ALAN CADBY (North Metropolitan) [11.27 am]:  Home ownership has always played an important role 
in defining Australia’s society.  It is important that housing is affordable and of good quality.  The ability to 
achieve home ownership continues to be of considerable importance in maintaining family and social stability.  
We must be very careful that there is sufficient affordable housing in major cities.  The benefit of home 
ownership is well documented, and it is important for many reasons.  For some people it is a long-term dream 
that they wish to attain and for others it is for financial security.  In the past there have been dramatic increases in 
stamp duty on homes, which has had a dramatic effect on the affordability of housing.  There has also been a 
dramatic growth in the fringe areas of the Perth metropolitan region.  When I purchased my block of land, I think 
in 1985, it was on the fringe of the urban development in Mullaloo and cost me $25 000.  As a teacher at that 
time, I was earning around $35 000 a year.  Now in the fringe of the north metropolitan region, for example 
Jindalee, land prices are around $200 000.  If I were a teacher - which I might be in the future - my salary would 
be in the region of $50 000 to $60 000.  Therefore, rather than a block of land costing less than I earn, it would 
now be three times the amount I earn.  

Another important aspect of home ownership is that people who live in the outer suburbs are the people who 
generally need all the help that society can give them.  They need considerable infrastructure to help them.  
Usually they will not have two cars, they will rely on public transport and they will require public health care 
and education and social services.  Unfortunately, Governments have not been able to keep up with the demand 
for those services in the fringe areas.  It is important that Governments look at ways of increasing opportunities 
for young home owners to purchase land close to the city where the infrastructure exists.  For that reason I am a 
great supporter of the Government’s plan, through the Minister for Planning and Infrastructure, to look at ways 
of developing inner city land.  Hopefully that will make land more affordable so that young people with young 
families can buy into areas where infrastructure already exists.   

My colleague Hon George Cash has gone through the details of the Bill.  I also share - it surprised me too, and 
maybe I need to reconsider this - some of the concerns by Hon Dee Margetts about some of the conditions 
contained in the legislation.  I raised some of those concerns with Treasury during the briefing.  On that note, I 
congratulate the Treasury staff.  I have had a number of briefings with a number of departments and I have found 
Treasury to be outstandingly informative and I am very grateful to it for the information it has given me.  It 
never hesitated to give me advice.   

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [11.31 am]:  I thank Hon 
George Cash for his observations.  The honourable member quite appropriately pointed out that the Bill has a 
retrospective effect.  He informed the House that that is not unusual in such a Bill and that the procedure is 
acceptable in this instance.  The honourable member then very accurately took members through the operative 
parts of the Bill.   

Hon Dee Margetts made a number of interesting observations.  In particular, she made reference to the cut-off 
date of 18 years.  Boundaries are necessarily created for these types of schemes.  The honourable member 
referred to a particular boundary and asked whether it was just.  She suggested also there were other potential 
inequities.  However, it should be recognised that the beneficiaries of this Bill will get something for nothing.  
Our society applauds that because we want to encourage home ownership, particularly for first home owners.  
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However, it is important to note that the recipients are getting taxpayers’ money, and they should be happy about 
that.  The amount of the first home owners grant has been very high in recent years; it is a substantial sum of 
money.   

Hon Alan Cadby made a number of interesting observations.  He spoke in favour of home ownership and 
mentioned problems about housing affordability.  I, and I am sure most other members, agree with the tenor of 
his remarks.  However, he said that stamp duty is having a substantial effect on relative housing affordability.  I 
do not think that is a reasonable view.  Other factors have had a dramatic effect on affordability, and have been 
very beneficial overall.  Three other factors are: firstly, the low interest rate environment that has existed since 
the Keating Government broke the back of inflation; secondly, the very easy access to credit; and, thirdly - dare I 
say it - instruments such as the first home owners grant.  They are three major factors that have fed into the price 
of housing affordability.   

Hon Alan Cadby:  Are you saying that stamp duty has had no effect on housing affordability?  You are living in 
cuckoo land. 

Hon NICK GRIFFITHS:  The honourable member is very familiar with cuckoo land.  Notwithstanding his 
familiarity with that land, I commend the Bill to the House.   

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 
 


